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Nomination: Meaning and Scope 
In today’s housing society system, many people still have the misconception that once a nomination is made for the 
transfer of a society share certificate, the arrangement of one’s property after death is complete and nothing more 
needs to be done. 
 

In the present-day society system, there is a widespread misunderstanding that by merely making a nomination for 
the transfer of a society share certificate, one has fully taken care of the disposition of property after death. 
Nomination is undoubtedly a legally recognized arrangement, and there is no dispute about that. However, making 
a nomination alone does not mean one can be completely worry-free. Although nomination is a customary and 
simple method, it has certain legal limitations. 
 

Who exactly is a nominee? What is the nominee’s legal status? These questions have been clarified repeatedly 
through various judicial decisions. As per these rulings, a nominee does not acquire the status of an owner but that 
of a trustee. Where there are multiple legal heirs and only one of them is appointed as a nominee, that nominee 
does not become the absolute owner but acts as a trustee for the benefit of the other legal heirs. Merely 
appointing one among several heirs as a nominee does not extinguish the rights of the remaining heirs. Other legal 
heirs can approach the appropriate court and legally claim their rightful share. In such cases, the intention of giving 
everything to one heir by nominating them completely fails. 
 

Another extremely common misconception regarding nomination is that it is mandatory for a husband to nominate 
his wife in respect of property acquired by him. Under the current laws in force, there is no provision that compels 
any person to nominate a specific individual or relative as a nominee. In the case of self-acquired property, the 
owner has absolute rights, whereas in ancestral property, rights are limited to one’s own share. Naturally, 
compelling nomination in favor of a specific person would amount to an infringement of these rights. Therefore, no 
such provision exists today, nor is it likely to be introduced in the future. 
 

If nomination alone does not guarantee fulfillment of one’s final intention, then what is the solution? Executing a 
Will in time is an effective solution for arranging one’s property as per one’s wishes after death. Unlike nomination, 
the scope of a Will is not limited. Under a Will, whatever is bequeathed to a person is received by them as an 
owner, with full rights of enjoyment. While drafting a Will, it is extremely important to distinguish between self-
acquired property and ancestral property. The owner has complete freedom regarding self-acquired property, 
whereas such freedom is restricted in the case of ancestral property. 
 

Even today, the very mention of a Will raises eyebrows, and many people think, “Why the hurry? I will do it 
peacefully in old age.” However, while death is certain, its timing is uncertain. Keeping this in mind, it is advisable to 
execute a legal Will as early as possible. Many people also wonder what happens if circumstances change after 
executing a Will. Every new Will automatically revokes all previous Wills, so one can always execute a fresh Will as 
per changing circumstances. Hence, there is no need to be apprehensive about it. Of course, making a Will is 
optional and not mandatory. Whether one wants to arrange their property as per their wishes and avoid future 
disputes and litigation among heirs is a decision each individual must make for themselves. 
 

Will your nominee receive the money after you? 
 

Your immediate answer would probably be, “Of course!” 
But let me ask again. 
If during your lifetime you have invested money in fixed deposits, PPF, insurance policies, mutual funds, and shares, 
are you absolutely sure that after your death, this money will go entirely to your nominee? 
Do you know the law relating to nomination? 
 

You work hard, struggle, and invest for your loved ones—your children, spouse, parents, and siblings. If something 
happens to you, you may have nominated one of them. But will the entire amount really go only to the nominee 
after your death? 
The answer is – No. 
Shocking? 
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Consider the following example: 
Mahesh is a 55-year-old man who does not get along with his children at all. He nominated his wife as the nominee 
for all his insurance policies and mutual fund investments. Unfortunately, Mahesh dies in an accident. Although he 
had nominated his wife, his children approached the court for a share in the assets. The court ordered that the 
insurance and mutual fund proceeds be equally distributed between the wife and the children. As a result, the wife 
received only a small share. 
Why did this happen? 
 
Although Mahesh nominated his wife, he did not execute a legal Will. Therefore, after his death, the distribution of 
his assets was governed by Succession Law, under which the property was divided equally among all legal heirs. 
Understanding Succession Law 
 
Under Succession Law, a nominee is merely a trustee of the assets, not the owner. The nominee’s role is limited to 
safeguarding the nominated assets and transferring them to the legal heirs. A nominee can hold the assets, but the 
true owners of the assets are the legal heirs. 
Who are legal heirs? 
 
Legal heirs are those persons who are specified under the applicable Succession Act. 
 
If you have executed a Will, the distribution of property takes place according to the Will. If you have not made a 
legal Will, then your legal heirs are determined as per Succession Law. 
 
Succession laws differ depending on the type of investment. The laws applicable to fixed deposits, PPF, insurance 
policies, mutual funds, and shares are slightly different from one another. 
 
Friends, while making investments is the need of the hour, understanding the legal framework governing them is 
equally important. Otherwise, your lifetime’s savings may get distributed in a manner you never intended, and your 
nominee may not receive the benefit you wanted them to have. 
 
A nominee acts like a trustee. 
A Will, consent of all legal heirs, and if such consent is not available, a court order (probate)—all are extremely 
important. 
 
If you wish to ensure that after your death there are no disputes among your heirs and that your property goes to 
the right person, executing a Will at an important stage of life is absolutely essential. 
Most people believe that once nomination is done, the nominee alone will receive the money. In reality, that is not 
the case. If legal heirs approach the court, your money and property will be distributed equally among them as per 
law. 
 
 
This information is extremely important for everyone. Please read it carefully and be alert in time. 
Advocate 
 
Bombay High Court 
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नॉमिनेशन : अर्थ आणि व्याप्ती 
 

शल्रीच्मा वोवामटीच्मा जभान्मात वोवामटी ळेअय वर्टिफपकेट शसताॊतयणाकरयता नॉमभनेळन केरे की आऩल्मा ऩश्चात भारभते्तची 
व्मलसथा रालण्माच ेकाभ ऩूणि झारे, आता काशीशी कयामची आलश्मकता नाशी अवा फशुताॊळ रोकाॊचा आजशी गैयवभज आशे. 
 

शल्रीच्मा वोवामटीच्मा जभान्मात वोवामटी ळेअय वर्टिफपकेट शसताॊतयणाकरयता नॉमभनेळन केरे की आऩल्मा ऩश्चात भारभते्त ची 
व्मलसथा रालण्माच ेकाभ ऩूणि झारे , आता काशीशी कयामची आलश्मकता नाशी अवा फशुताॊळ रोकाॊचा आजशी गैयवभज आशे . 
नॉमभनेळन शी एक कामदेभान्म व्मलसथा आशे मात काशीशी लाद नाशी , भात्र नॉमभनेळन केरे की ननधािसत व्शाले अळी ऩरयस्सथती 
ननस्श्चतच नाशी . कायण नॉमभनेळन शी एक  रूढ आणण वोप्ऩी ऩद्धत अवरी तयीवुद्धा नतरा काशी कामदेळीय भमािदा आशेत . 
नॉमभनी म्शणजे नक्की काम? त्माचा कामदेळीय दजाि काम? शे वलवलध खटल्माॊच्मा ननकारात लायॊलाय सऩष्ट कयण्मात आरेरे आशे . 
त्मानुवाय नॉमभनीचा दजाि शा भारकाचा नवून वलश्लसताचा आशे . स्जथे एकाऩेषा अनेक लायव अवतीर आणण त्माऩैकी एखाद्माच 
लायवारा नॉमभनी नेभरे अवेर, तय तो नॉमभनी ऩूणि भारक न शोता इतय लायवाॊच्मा शक्काकरयता वलश्लसत शोतो शे आऩण रषात 
घेतरे ऩार्शजे . अनेकाॊऩैकी एकारा नॉमभनी केरे म्शणजे फाकी लायवाॊचा शक्क वॊऩुष्टात मेत नाशी , इतय लायव मथामोग्म 
न्मामारमात दाद भागून आऩरा शक्क ल र्शसवा ननस्श्चतऩणे मभऱलू ळकतात . अवे झारे तय एकाच लायवारा नॉमभनी नेभरे 
म्शणजे त्माराच वगऱे मभऱेर शा उद्देळ ऩूणित: वलपर शोतो. 
 

नलऱ्माने घेतरेल्मा भारभते्तत फामकोरा नॉमभनी कयणे फॊधनकायक आशे शा नॉमभनेळनफद्दर अजून एक अत्मॊ त चुकीचा गैयवभज 
आशे. वद्मस्सथतीत प्रचमरत कोणत्माशी कामद्माभध्मे कोणत्माशी व्मक्तीने एखाद्मा वलमळष्ट व्मक्तीव फकॊ ला नातलेाईकाव 
नॉमभनी नेभण्माची वक्ती नाशी. सलष्टास्जित भारभते्तफाफत भारकारा ऩूणि तय लडडरोऩास्जित भारभते्तफाफत आऩाऩल्मा शक्क आणण 
र्शश्श्माऩुयत ेअधधकाय अवतात . वाशस्जकच अळा कोणत्माशी अधधकायाॊच ेनॉमभनेळन वलमळष्ट व्मक्तीव कयण्माची वक्ती म्शणजे 
त्मा अधधकायाॊलय अनतक्रभण ठयणाय अवल्माने अळी तयतूद वध्मा अस्सतत्लात नाशी आणण बवलष्मातदेखीर अस्सतत्लात मेण्माची 
ळक्मता जलऱऩाव नाशीच अवे म्शटल्माव लालगे ठरू नमे. 
 

नॉमभनेळन केल्माने अॊनतभ शेतू वाध्म शोण्माची खात्री नवेर तय भग मालय उऩाम काम ? तय आऩल्मा भारभते्तची आऩल्मा 
भनानुवाय आऩल्मा ऩश्चात व्मलसथा रालण्माकयता लेऱीच भतृ्मुऩत्र करून ठेलणे शा एक चाॊगरा उऩाम ठरू ळकतो . 
नॉमभनेळनप्रभाणे भतृ्मुऩत्राची व्माप्ती भमािर्दत न वल्माने, भतृ्मुऩत्रानुवाय आऩण ज्मारा जे देऊ त्मारा त ेभारक म्शणून मभऱेर 
आणण उऩबोगता मेईर . भतृ्मुऩत्र कयतानावुद्धा सलकष्टास्जित भारभत्ता आणण लडडरोऩास्जित भारभते्ततीर बेद रषात घेणे 
भशत्त्लाच ेआशे . सलकष्टास्जित भारभते्तफाफत काशीशी कयण्माचा वॊऩूणि अधधकाय भारकारा अवतो , भात्र लडडरोऩास्जित 
भारभते्तफाफतचा अवा अधधकाय भमािर्दत अवतो शे ध्मानात ठेलणे अत्मॊत गयजेच ेआशे. 
 

भतृ्मुऩत्र म्शटरे की आजशी अनेकाॊच्मा बुलमा उॊचालतात आणण ‘एलढयात काम घाई आशे ? ननलाॊत म्शातायऩणी करू ’अवा वलचाय 
फशुताॊळ रोक कयतात . ननधन जेलढे ननस्श्च त आशे , तलेढीच त्माची लेऱ अननस्श्चत आशे शे रषात घेऊन आऩण ळक्म तलेढया 
रलकय आऩाऩरे कामदेळीय भतृ्मुऩत्र कयणे गयजेच ेआशे . भतृ्मुऩत्र केरे आणण नॊतय ऩरयस्सथती फदररी तय काम ? शा अजून एक 
प्रश्न अनेकाॊच्मा भनात अवेर . प्रत्मेक नलीन भतृ्मुऩत्र आधीची वगऱी भतृ्मुऩत्रे आऩोआऩ यद्द कयत अवल्माने , फदरत्मा 
ऩरयस्सथतीत आऩण नलीन भतृ्मुऩत्र करू ळकतो , त्माभुऱे त्माफाफतीतवुद्धा धासती फाऱगामची काशीच आलश्मकता नाशी . अथाित 
भतृ्मुऩत्र कयणे शी वक्तीची नवून ऐस्च्िक फाफ अवल्माने आऩल्मा भनानुवाय आऩल्मा भारभते्तची व्मलसथा रालून , आऩल्माच 
लायवाॊभध्मे शोणाये वॊबाव्म तॊटे आणण खटरे टाऱामच ेकी नाशी शा ननणिम ज्माचा त्माने घ्मामचा आशे.   
 

तुभच्मानॊतय तुभच्मा नॉमभनी राच ऩैवे मभऱतीर का  ??? 
 

लयीर प्रश्नाच ेउत्तय तुम्शी "Of-cource !" अवेच द्मार ऩण तयीशी ऩुन्शा वलचायतो !  
 

तुम्शी तुभच्मा आमुष्मात फपक्सड डडऩॉणझट , PPF, इन्ळुयन्व ऩोमरवी, भुच्मुअर पॊ ड आणण ळेअवि भध्मे ऩैळे टाकरे अवतीर ऩण 
तुभच्मा नॊतय शे ऩैळे तुभच्मा नॉमभनीरा मभऱतीर माची तुम्शारा खात्री आशे का ? 
 

'Nomination' फद्दरच्मा कामद्माची तुम्शारा भार्शती आशे का ? 
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तुम्शी आमुष्मात ज्माॊच्मावाठी भे शनत घेता , काफाड कष्ट कयता , इन्लेसटभेंट कयत अवता , ती अवतात तुभची भूर , फामको, आई, 

फाफा आणण बालॊड , जय आऩल्मारा काशी झारे तय तुम्शी माभधीर कुणारातयी नॉमभनी वुद्धा केरेरॊ अवत ऩण तुभच्मा नॊतय 
ऩूणि ऩैवा तुभच्मा नॉमभनीराच मभऱेर का ?  

तय उत्तय आशे - नाशी 
ळॉफकॊ ग ???  

खारीर उदाशयण ऩशा !  

भशेळ शा ५५ लऴािचा भाणूव आशे ज्माच ेआऩल्मा भुराॊळी अस्जफात ऩटत नाशी . भशेळने आऩरी इन्ळुयन्व आणण म्मुच्मुअर पॊ ड 
भधीर वॊऩूणि मभऱकत फामको च्मा नाले नॉमभनी म्शणून ठेलरेरी आशे.  
 

अचानक भशेळचा ॲस्क्वडेंट शोतो आणण त्मातच त्माच ननधन शोत . त्माने फामकोराच नॉमभनी ठेलरेरॊ शोत ऩण भूर वॊऩत्ती वाठी 
कोटाित गेरी , कोटािने इन्ळुयन्व ल म्मुच्मुअर पॊ डातीर वॊऩत्तीच ेफामको आणण भुराॊनभध्मे वभान बाग केरे . आणण त्माच्मा 
फामकोच्मा लाट्मारा िोटावा र्शसवाच पक्त आरा !  
 

अवे का झारे ?  
 

भशेळने फामको रा नॉमभनी ठेलरे शोत ेऩण त्माने 'legal Will' फनलरे नव्शते. त्माभुऱे त्माच्मा नॊतय त्माच्मा वॊऩत्तीची लाटणी शी 
'Succession Law' (लायवा शक्क) नुवाय झारी आणण वलि  'Legal Heir' (लायवदाय) भध्मे  वभान लाटणी झारी. 
 

'Succession Law' वभजून घ्मा ! 
 

'Succession Law' नुवाय नॉमभनी शा पक्त अवेट्वचा (ऩैळाचा) Trustee आशे, भारक नाशी . त्माच ेकाभ शे पक्त नॉमभनेटेड 
भारभते्तची काऱज़ी घेऊन ती legal Heirs रा वुऩुदि कयण्माऩमतं  भमािर्दत आशे. 
 

नॉमभनी असवेट रा शोल्ड करू ळकतो ऩण असवेट (ऩैळाच)े च ेखये भारक शे तुभच े'Legal Heir' च अवतात.  
 

भग 'Legal Heir' कोण अवतात? 
 

'Legal Heir' त ेअवतात जे Succession Act भधे नभूद केरेरे आशेत.  
 

जय तुम्शी Will फनवलरी अवेर तय भात्र वॊऩत्तीच ेलाटऩ Will नुवाय शोत ेआणण जय तुम्शी 'legal Will' नाशी फनलरी आशे तय 
'Succession Law' नुवाय तुभच े'Legal Heir' ठयलरे जातात.  
 

'Succession Law' च ेकामदे शे इन्लेसटभेंट नुवाय फदरतात म्शणजे तुम्शी केरेल्मा फपक्सड डडऩॉणझट , PPF, इन्ळुयन्व ऩोमरवी , 
भुच्मुअर पॊ ड आणण ळेअवि माॊवाठी थोड ेलेगलेगऱे कामदे आशेत.  
 

मभत्रानो इन्लेसटभेंट कयणे शी काऱाची गयज आशे तलेढेच त्माच ेरीगर कामदे भार्शती अवणे शे वुद्धा भशत्लाच ेआशे.  
 

नाशीतय तुभची जीलनबयाची ऩुॊजी अळीच लाटरी जाईर आणण तुभच्मा नॉमभनी रा शला तलेढा पामदा शोणाय नाशी !                              
नॉमभनी ट्रसटी प्रभाणे अवतो.  
 

भतृ्मूऩत्र, वलि लायवाॊची त्मारा भान्मता आणण जय भान्मता नवेर तय कोटािची ऑडिय (probate) शे भशत्लाचे!  
 

आऩल्मानॊतय आऩल्मा वॊऩत्तीलरुन आऩल्मा लायवाॊभधे बाॊडणे शोऊ नमेत तवेच ती वॊऩत्ती मोग्म व्मक्तीकड ेजाली अवे लाटत 
अवेर तय प्रत्मेकाने आमुष्मातीर भशत्लाच्मा टप्प्मालय 'भतृ्मूऩत्र' फनलणे अनतळम भशत्लाच ेअवते. 
 

वलि वाधायण रोकाॊचा शाच वभज अवतो की नाॅ मभनेळन केरे की  आऩण ज्माच्मा नालाने नाॅ मभनेळन केरे आशे त्माराच ऩैवे 
मभऱतीर. ऩण प्रत्मषात तवे काशी नाशी . जय तुभच ेलायव कोटाित गेरे तय तुभच ेऩैवे , तुभची प्रा  ॅऩटीचा वभान र्शसवा तुभच्मा 
लायवाॊना मभऱतो.  

वगळ्माच्मा दृष्टीने अनतळम भशत्त्लाची भार्शती आशे लाचा ल लेऱीच वालध व्शा... 
 

अॉडव्शोकेट 

भुॊफई शामकोटि 


